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Ordinance 2008-1094-E
AN ORDINANCE approving the Technical Assistance Plan (TAP) required by the ASH Consent Decree as Required by Ordinance 2007-832-E; APPROPRIATING $200,000 FROM ENVIRONMENTAL CLEAN-UP/OTHER CONSTRUCTION TO ENVIRONMENTAL CLEAN-UP/RECLASS MISC EXP TO MOVE THE FUNDS INTO THE APPROPRIATE SUB-OBJECT; PROVIDING AN EFFECTIVE DATE.


Whereas, as authorized by Ordinance 2007-832-E, on July 17, 2008 the City entered into a Consent Decree with the Environmental Protection Agency (EPA) to remediate the Brown’s Dump Superfund Alternative Site and Jacksonville Ash Superfund Alternative Site (Sites); and

Whereas, Section XXX, Community Relations, of the Consent Decree requires the City to prepare a Technical Assistance Plan (TAP) that will provide for and administer grant money of up to $50,000 per Site to be used by a qualified community group to hire its own technical advisor who will provide technical assistance to the community during the remedial design and remedial action for the Sites; and

Whereas, Ordinance 2007-832-E requires that the TAP be approved by the City Council in advance of submission to EPA; and,


Whereas, the City submits the TAP to the City Council for review and approval; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

City Council Approval of Technical Assistance Plan.  The TAP in substantially in the same form attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Amended TAP Agree, February 18, 2009 – TEU”.
Section 2.     Appropriation.
For the 2008-2009 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):
(a)
Appropriated from:

Environmental Clean-Up/Other Construction
PWCP353VP519-06505   SW0017-01


$200,000
(b)
Appropriated to:

Environmental Clean-Up/Reclass Misc. Exp.

PWCP353VP519-06590   SW0017-01  

$200,000

 
Section 3.
 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:


/s/
Margaret M. Sidman




Office of General Counsel

Legislation Prepared By: Kristina G. Nelson
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TECHNICAL ASSISTANCE PLAN

JACKSONVILLE ASH SUPERFUND ALTERNATIVE SITE &
BROWN’S DUMP SUPERFUND ALTERNATIVE SITE
IN JACKSONVILLE, FLORIDA

I INTRODUCTION

On July 17, 2008, the City along with the Environmental Protection Agency (EPA) entered
into a Consent Decree requiring the remedial design and remedial action for the Jacksonville Ash
Superfund Alternative Site and Brown’s Dump Superfund Alternative Site (Sites). In accordance
with Section XXX of the Consent Decree, the City has prepared this Technical Assistance Plan
(TAP) to provide for and administer the City’s funds (TAP Grant or TAPG) to be used by qualified
community groups (Community Groups) that are representative of the area in and around the Sites to
hire their own Technical Advisor (TA). The TA will interpret and help the community to understand
and comment on the remedial design and clean up process. The TA is independent from the City and
provides technical information to the Community Group to aid in its understanding of the
significance of information related to the Consent Decree. As with all of the activities undertaken by
the City at these Sites, EPA will oversee the City’s administration of the TAP to ensure that it is
consistent with the protocol provided in the Consent Decree. Additionally, a process for invoking
binding arbitration will be in place to resolve any disputes that may arise between the Community
Group, the City, and/or the Technical Advisor that cannot first be resolved by the informal dispute

resolution process prescribed by the final contract entered into by the City, Community Group and
Technical Advisor.

18 SOLICITING APPLICATIONS FROM THE COMMUNITY

The City will seek applications for four Community Groups to represent each of the
following areas: 1) Lonnie Miller, 2) Fifth & Cleveland, 3) Forest Street, and 4) Brown’s Dump.
The Community Group will be responsible for selecting and managing a Technical Advisor as well
as disseminating technical information to the affected community for the period during which the
City conducts the work pursuant to the Consent Decree. Only one Community Group Applicant will
be chosen for each of these four areas. The City will provide up to $50,000 for each of these four
Sites to finance the Technical Advisor and the Community Group’s administrative costs; however,
no more than twenty percent of these funds will be allocated for administrative costs. If it opts, the
Community Group may hire a qualified third party to assist it with bookkeeping, accounting,
arranging/advertising for public meetings, preparing facts sheets/newsletters, and other such
administrative tasks necessary to provide information to the affected community. A more detailed
definition of appropriate administrative costs will be provided in the contract entered into by the
Community Group, the Technical Advisor, and the City. The Technical Advisor will report directly
to the selected Community Group and will assist its members in interpreting documents generated in
accordance with the Consent Decree. The Community Groups will be obligated to distribute this
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technical information to the affected community to ensure that the community is accurately and
meaningfully informed about the technical aspects of this Sites.

A. Evaluation of Applicants

The City will create an Awards Committee to review the submitted applications. The
Awards Committee will prepare a written evaluation of each application and provide a score for each
applicable submission. The City’s evaluation of the applicants must have a rational basis and the
Awards Committee must select the applicant with the highest overall score. The final written
evaluation of each Community Group Applicant may be disclosed to the public upon request and is
subject to EPA oversight. For additional information about this application process, please contact
the Site Investigation and Remediation Office at (904) 381-4631.

1. Minimum Requirements

In order to be selected, the Community Group Applicant must: (a) satisfy the 2 prerequisites;
b) score at least 65 out of a maximum score of 100 points on submissions 1 through 4; and c) score
no lower than 15 points on any single qualification.

2. Ineligible Community Group Applicants

A Community Group Applicant will not be considered if it meets any of the following
descriptions:

a) Potentially Responsible Parties (PRPs)

b) Groups whose ability to represent the interest of affected individuals might be limited as
a result of receiving paid services for PRP;

c) Corporations not incorporated for the specific purpose of representing affected

individuals at the site, except for organizational incorporated under Section 501(c)(3) of
the Internal Revenue Code;

d) Academic Institutions; or
e) Political Subdivisions.

3. Ineligible Community Group Members

If the Awards Committee makes a rational basis determination that an individual has a
substantial financial interest in or substantial involvement with a PRP (other than as an employee or

contractor), the Awards Committee may preclude such individual from participating with the
Community Group.

4. Ineligible Community Activities

Any selected Community Group may not perform any of the following activities with the
Technical Advisor funds provided by the City:
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a) Litigation or underwriting legal actions such as paying for attorney fees or paying for the
time of the Technical Advisor to assist an attorney in preparing a legal action or
preparing for and serving as an expert witness at any legal proceeding regarding or
affecting the Site;

b) Political activity and lobbying in accordance with OMB Circular A-122;

c¢) Other activities inconsistent with the cost principles stated in OMB Circular A-122 “Cost
Principals for Non-Profit Organizations”;

d) Any activities or expenditures for Community Group members travel and personal
expenses;

e) The generation of new primary data such as well drilling and testing, including split
sampling.

f) Reopening final decisions such as the Record of Decision or conducting disputes with
EPA; or

g) Epidemiological or health studies, including but not limited to blood or urine testing,.
B. The Community Group’s Selection of the Technical Advisor

1. Community Group’s Written Analysis of Selected Technical Advisor

Once the Community Group receives all the submitted Technical Advisor Applications from
the City, it must review the applications and select its first and second choice candidates for
Technical Advisor. The Community Group also must prepare a written evaluation of its first and
second choice selections. The evaluation must demonstrate that each candidate meets the minimum
requirements and contain a scored analysis of each applicable submission.

2. Technical Advisor “Independent” From City

The Selected Community Groups will ultimately select a qualified Technical Advisor who
will be independent from the City and any other potentially responsible parties. In addition to the
fact that the Technical Advisor will report directly to the Community Group, the term independent
for purpose of this TAP, also means that the Technical Advisor and his immediate family members
may not a) be an employee of, an appointee with, or contractor for any of the PRPs; b) be currently
applying for a position with or bidding for any other contractor for any of the PRPs; or c¢) have a
substantial financial interest or other substantial involvement with any PRP. Additionally, the TA

may not be related to persons living in the affected Community nor live within the affected
Community himself.

3. City’s Role in the Selection of Technical Advisor

Although the Community Group will ultimately select its own Technical Advisor, the City
will issue Request for Proposals (RFPs) for a Technical Advisor in order to assist the Community
Groups in generating a pool of potentially eligible TAs. The TA applicants will be required to send
their applications to the City, which will in turn deliver these applications to the Community Group,
once it is selected. The Community Group must then submit its first and second choices_for
Technical Advisor, along with the written analysis showing that each selected TA meets the
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minimum qualifications, to EPA and the City. The City has seven days from receipt of the
Community Group’s selected TAs within which to exercise its veto power; however, if the City
exercises its veto, it must provide EPA and the Community Group with a written explanation in
which it analyzes and scores the applicable criteria. As long as the Community Group’s selected TA

meets the minimum requirements, the City must accept the Community Group’s first-choice selected
TA.

In the event that the City successfully vetoes the Community Group’s selected TAs, the Community
Group will submit two additional first and second choice TA selections to the City. This process
will repeat until and when the Community Group’s TA candidate is successfully selected through the

process described above or the selection of the TA is otherwise resolved through dispute resolution
procedures.

4. Dispute Resolution

In the event that a dispute arises between the City, the Technical Advisor, and/or the selected
Community Group concerning the administration and/or use of the funds under the TAP, an informal
dispute resolution process will be implemented, and if necessary, binding arbitration will be used to
resolve such disputes. The specifics of the dispute resolution process will be detailed in the final
contract entered into between the City, the Community Group, and the Technical Advisor. As

provided in the Consent Decree, EPA maintains oversight authority over all aspects of this TAP to
ensure good-faith compliance by all parties.

III. COMMUNITY GROUP TECHNICAL ASSISTANCE PLAN GRANT APPLICATION

Those wishing to be considered should complete and submit the application found in Exhibit
A to the City. Before the City commits funds to this project, the Community Group must enter into a
single contract with the City and the selected Technical Advisor, which will define each party’s

obligations and responsibilities as well as the consequences for violations of the terms of the
contract.

A. Prerequisites
In order to be selected for a grant, a community group must:

1. The Community Group Applicant must provide its organizational structure and list its board of
directors and officers, and demonstrate in writing that its members are potentially affected by the
Site, but are not potentially responsible for the study, clean up, or contamination of the Site; and

2. The Community Group Applicant must provide evidence that it either: (i) incorporated or has a
pending application with the State to be incorporated as a nonprofit organization for the purposes of
educating and informing the affected community about the technical aspects of the Site (if such a
Community Group is selected, filing fees expended for incorporation will be reimbursed from the
TAP funds as an administrative expense), or (ii) incorporated for at least three years under Section
501(c)(3) of the Internal Revenue Code and operates within the geographical range of the Site.
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B. Scored Submissions

In selecting an organization to receive the TAPG, the Awards Committee will consider
whether and how successfully each applicant meets the following criteria:

1. The Community Group Applicant has established reliable procedures or has a plan for
implementing reliable procedures for record-keeping and financial accountability related to the
management of the Technical Advisor. This includes the submission of a budget showing the
expenditure of anticipated funds, but allowing for no more than twenty percent of the anticipated
funds to be used for administrative costs. This budget could include estimates for hiring a third party
to conduct relevant and appropriate administrative tasks (25 points);

2. Best represents groups and individuals affected by the Site (25 points);

3. The Community Group Applicant has a plan detailing how it intends to use the services of the TA
(25 points) and,

4. The Community Group Applicant has a plan detailing its ability to effectively disseminate the
information provided by the Technical Advisor to the affected community (25 points).

C. Project Narrative Statement

The Project Narrative Statement section of the application is where each applicant should
demonstrate that it meets the criteria found in Section A and B above. An applicant should supply
only a paragraph to address each of the above criteria. Ifthe City of Jacksonville receives competing
TAPG applications for the Sites, an Awards Committee will rank each application against all other

applications submitted. The City of Jacksonville may contact an applicant for clarification and/or
additional information.

IV. SOLICITING APPLICATIONS FROM TECHNICAL ADVISORS

Applications will be solicited from Technical Advisors for the TAPG. The City will be
seeking proposals for Technical Advisors (TA) to represent each of the following areas: 1) Lonnie
Miller, 2) Fifth & Cleveland, 3) Forest Street, and 4) Brown’s Dump, to enter into a contract with the
City and third party Community Groups for the purposes of assisting the Community Group in the
interpretation of technical documents generated by the City and its contractor pursuant to the
Consent Decree. The Community Groups will be responsible for selecting their TA and the TA will

report directly to the Community Group. Pursuant to the Consent Decree, the City will pay for the
TA’s services.

A. Evaluation of Applicants

The Community Group, subject to EPA oversight, will select the qualified Technical
Advisor. The City, however, may exercise a right of veto against the Community Group’s selected
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TA only if it can demonstrate by written analysis that the selected TA does not meet the minimum
standards defined below. Although each Community Group will ultimately select only one TA, each
Community Group will be required to submit its first and second choice TA candidates to EPA and
the City, along with corresponding written evaluations demonstrating that each candidate meets the
minimum requirements, including a scored evaluation of each applicable submission.

1. Minimum Requirements
In order to be selected, the TA must: a) satisfy the 5 prerequisites: b) score at least 65 out of a
maximum score of 100 points on submissions 1 through 4; and ¢) score no lower than 10 points on

any single qualification.

2. Anticipated Scope of Work

Although the Community Group and the Technical Advisor as part of the signed contract will
determine the specific Scope of Work expected of the TA, the Technical Advisor may anticipate
performing some if not all of the following tasks: a) review and interpret technical documents
generated during site activities; b) attend selected public meetings concerning the Sites; c) prepare
summary memoranda and reports for the Community Group members; d) review and assist in

preparing the Community Group’s comments; and €) make presentations to the Community Group
members and others.

3. Dispute Resolution

In the event at a dispute arises between the City, the Technical Advisor, and/or the selected
Community Group concerning the administration and/or use of the funds under TAP, an information
dispute resolution process will be implemented, and if necessary, binding arbitration will be used to
resolve such disputes. The specifics of the dispute resolution process will be detailed in final
contract entered into between the City, the Community Group, and the Technical Advisor. As

provided in the Consent Decree. EPA maintains oversight authority over all aspects of this TAP to
ensure good-faith compliance by all parties.

V. TECHNICAL ADVISOR APPLICATION

Those wishing to be considered should submit: a) an application found in Exhibit B; b) a resume;
and c) a detailed cost estimate to the City.

A. Prerequisites

1. The applicant must provide a statement that he is independent from the City. For purpose of
this application, independent means that the TA and his immediate family members may not:
a) be an employee of, an appointee with, or contractor for any PRP; b) be currently applying
for a position with or bidding for any other contract position with any PRP; or c) have a
substantial financial interest or other substantial involvement with any PRP. Additionally,
the Applicant must provide information on any past, current or anticipated business or
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financial relationships with any PRP at the Site;

The Applicant must provide a statement certifying that he is not related to persons living in
the affected community nor lives within the affected community himself;

The Applicant must have at least a bachelors of science in toxicology, biochemistry,
environmental sciences, engineering, hydrology, or other relevant scientific discipline;

The Applicant must have at least five years of experience in hazardous or toxic waste issues;
and

The Applicant must have verifiable credentials, and must provide a statement that he and/or
his firm is not presently debarred, suspended, proposed for department, declared ineligible or

voluntarily excluded from entering into transactions with any Federal or State department or
agency.

Scored Submissions

The TA Applicant must provide written submissions demonstrating the following

qualifications:

1.

Experience translating technical information into terms understandable to lay persons (25
points);

Demonstrated knowledge of CERCLA, as well as expertise to perform the anticipated scope
of work, including methods by which the Applicant will obtain expertise on issues/topics

outside his scientific discipline (25 points);

Experience making technical presentations in a public meeting or hearing setting (25 points)
and;

Demonstrated writing skills (25 points).
Project Narrative Statement

The Project Narrative Statement section of the application is where each applicant should

demonstrate that it meets the criteria found in Section A and B above. An applicant should supply
only a paragraph to address each of the above criteria.

VIi. ADDITIONAL OBLIGATIONS OF THE CITY

A. The City will arrange for and host meetings with the City’s Outreach Coordinator, the
Community Group, the Technical Advisor, and other interested citizens as needed or upon request.

B. The City will provide comment cards at the meetings and will respond to the comments
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submitted.

C. The City will, subject to EPA oversight and approval, prepare a contract that must be signed by
the selected Community Group, the City, and the Technical Advisor that will outline (a) the
appropriate and inappropriate activities and services, consistent with the information contained in
this TAP, that the Community Group may finance and the TA may provide with the City’s funds; (b)
the administration of the invoice/billing system for the services of the Technical Advisor retained by
the Community Group; (c) resolution process; and (d) other necessary provisions that provide for the

administration of this TAP consistent with the terms of the Consent Decree the City entered into with
EPA.

D. The Citizen’s Group and/or the TA will send to the City and the EPA quarterly progress reports
on the progress of the TAP. These reports should, at a minimum, i) summarize the topics at the
monthly meetings; ii) give an accounting of invoices the City has been sent and/or paid for purpose
of the TAP; iii) provide written statement identifying and describing the status, if any, of disputes
between the parties; and iv) provide a brief agenda of upcoming activities relating to TAP.

Quarterly Progress Reports are due at the addresses below within 30 days after the end of each
calendar quarter:

Joe Alfano

Remedial Project Manager

U.S. Environmental Protection Agency
61 Forsyth St., S.W. - 11" Floor
Atlanta, GA 30303

Site Investigation and Remediation Office
2636 W. 1% Street
Jacksonville, Florida 32254

VII. IMPLEMENTING THE TAP
A. Adbvertising/Issuing Requests for Proposals

The City will solicit and advertise Requests for Proposal (RFPs) from qualified community groups
and technical advisors for at least three weeks. Additionally, the City, at a minimum, will place such
notices and advertisements in the Florida Times-Union Newspaper. Additionally, the City will
provide appropriate information to persons/organizations that directly request such materials and the
City will present and provide applicable information at any public meetings it holds with the affected
community while the application process is open.

B. General Rule of Implementation

To the extent that issues or situations arise that are not specifically addressed by this TAP, the
Consent Decree, or its corresponding Statement of Work, all parties must refer to EPA for guidance

8 Revised Exhibit 1
Amended TAP Agree

February 18, 2009 - TEU

Page 8 of 11
and must generally interpret and implement all provisions of this TAP with the spirit of the purpose
of this TAP. Specifically, this TAP is designed to provide the affected community in and around the
Jacksonville Ash Superfund Altemative Site and Brown’s Dump Superfund Alternative Site with
quality technical information and analysis to aid in its meaningful understanding of and participation
in the remedial activities undertaken in its community.
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Exhibit A
APPLICATION FORM FOR COMMUNITY GROUPS

Please indicate Site Applying for (Circle one):
Lonnie Miller, Fifth & Cleveland, Forest Street or Brown’s Dump

Name of Community Group

Address
City State Zip Code
Telephone Number Fax Number

E-Mail Address

Contact Person

Telephone Number Fax Number

E-Mail Address

Please attach your Project Narrative Statements to this application.
Send completed application and all supporting documentation to:
Site Investigation and Remediation

2636 W. 1" Street

Jacksonville, Florida 32254
Phone: 904-381-4631
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Exhibit B

APPLICATION FORM FOR TECHNICAL ADVISORS

Name of Technical Advisor

Address

City

State

Zip Code

Telephone Number

Fax Number

E-Mail Address

Contact Person

Telephone Number

Fax Number

E-Mail Address

Please attach your Project Narrative Statements, Resume and detailed cost estimates to this

application.

Send completed application and all supporting documentation to:

Site Investigation and Remediation
2636 W. 1* Street

Jacksonville, Florida 32254

Phone: 904-381-4631
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